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(4) The Commission may, upon writ-
ten application by a Reporting Broker
or Dealer, exempt from the provisions
of this section, either unconditionally
or on specified terms and conditions,
any brokers or dealers associated with
such Reporting Broker or Dealer. The
term ‘‘Reporting Broker or Dealer’’
shall mean, in the case of a broker or
dealer that is associated with other
registered brokers or dealers, the
broker or dealer which maintains the
greatest amount of net capital as re-
ported on its most recently fixed Form
X–17A–5. In granting exemptions under
this section, the Commission shall con-
sider, among other factors, whether the
records and other information required
to be maintained pursuant to this sec-
tion concerning the Material Associ-
ated Persons of the broker or dealer as-
sociated with the Reporting Broker or
Dealer will be available to the Commis-
sion pursuant to § 240.17h–2T.

(e) Location of records. A broker or
dealer required to maintain records
concerning a Material Associated Per-
son pursuant to this section may main-
tain those records either at the Mate-
rial Associated Person or at a records
storage facility provided that the
records are located within the bound-
aries of the United States and the
records are kept in an easily accessible
place, as that term is used in § 240.17a–
4. In order to operate pursuant to the
provisions of this paragraph, the Mate-
rial Associated Person or other entity
maintaining the records shall file with
the Commission a written undertaking
in form acceptable to the Commission,
signed by a duly authorized person, to
the effect that the records will be
treated as if the broker or dealer was
maintaining the records pursuant to
this section and that the entity main-
taining the records undertakes to per-
mit examination of such records at any
time or from time to time during busi-
ness hours by representatives or des-
ignees of the Commission and to
promptly furnish the Commission or
its designee true, correct, complete and
current hard copy of any or all or any
part of such records. The election to
operate pursuant to the provisions of
this paragraph shall not relieve the
broker or dealer required to maintain
and preserve such records from any of

its responsibilities under this section
or section 240.17h–2T.

(f) Confidentiality. All information ob-
tained by the Commission pursuant to
the provisions of this section from a
broker or dealer concerning a Material
Associated Person shall be deemed con-
fidential information for the purposes
of section 24(b) of the Act.

(g) Temporary implementation schedule.
Every broker or dealer subject to the
requirements of this section shall
maintain and preserve the information
required by paragraphs (a)(1)(i), (ii),
and (iii) of this section commencing
September 30, 1992. Commencing De-
cember 31, 1992, the provisions of this
section shall apply in their entirety.

[57 FR 32168, July 21, 1992, as amended at 58
FR 25774, Apr. 28, 1993]

§ 240.17h–2T Risk assessment report-
ing requirements for brokers and
dealers.

(a) Reporting requirements of risk as-
sessment information required to be main-
tained by section 240.17h–1T. (1) Every
broker or dealer registered with the
Commission pursuant to section 15 of
the Act, and every municipal securities
dealer registered pursuant to section
15B of the Act for which the Commis-
sion is the appropriate regulatory
agency, unless exempt pursuant to
paragraph (b) of this section, shall file
a Form 17–H within 60 calendar days
after the end of each fiscal quarter.
The Form 17–H for the fourth fiscal
quarter shall be filed within 60 cal-
endar days of the end of the fiscal year.
The cumulative year-end financial
statements required by section 240.17h–
1T may be filed separately within 105
calendar days of the end of the fiscal
year.

(2) The reports required to be filed
pursuant to paragraph (a)(1) of this sec-
tion shall be considered filed when re-
ceived at the Commission’s principal
office in Washington, DC.

(3) For the purposes of this section,
the term Material Associated Person
shall have the meaning used in
§ 240.17h–1T.

(b) Exemptions. (1) The provisions of
this section shall not apply to any
broker or dealer which is exempt from
the provisions of section 240.15c3–3:
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(i) Pursuant to paragraph (k)(1) of
§ 240.15c3–3; or

(ii) Pursuant to paragraph (k)(2) of
§ 240.15c3–3; or

(iii) If the broker or dealer does not
qualify for an exemption from the pro-
visions of § 240.15c3–3 and such broker
or dealer does not hold funds or securi-
ties for, or owe money or securities to,
customers and does not carry the ac-
counts of or for customers; unless

(iv) In the case of paragraphs
(b)(1)(ii) or (b)(1)(iii) of this section, the
broker or dealer maintains capital in-
cluding debt subordinated in accord-
ance with appendix D of § 240.15c3–1
equal to or greater than $20,000,000.

(2) The provisions of this section
shall not apply to any broker or dealer
which maintains capital including debt
subordinated in accordance with appen-
dix D of § 240.15c3–1 of less than $250,000,
even if the broker or dealer hold funds
or securities for, or owes money or se-
curities to, customers or carries the ac-
counts of or for customers.

(3) In calculating capital and subordi-
nated debt for the purposes of this sec-
tion, a broker or dealer shall include
the equity capital and subordinated
debt of any other registered brokers or
dealers that are associated with the
broker or dealer and are not otherwise
exempt from the provisions pursuant
to paragraph (b)(1)(i) of this section.

(4) The Commission may, upon writ-
ten application by a Reporting Broker
or Dealer, exempt from the provisions
of this section, either unconditionally
or on specified terms and conditions,
any brokers or dealers associated with
the Reporting Broker or Dealer. The
term ‘‘Reporting Broker or Dealer’’
shall mean, in the case of a broker or
dealer that is associated with other
registered brokers or dealers, the
broker or dealer which maintains the
greatest amount of net capital as re-
ported on its most recently filed Form
X–17A–5. In granting exemptions under
this section, the Commission shall con-
sider, among other factors, whether the
records and other information required
to be maintained pursuant to § 240.17h–
1T concerning the Material Associated
Persons of the broker or dealer associ-
ated with the Reporting Broker or
Dealer will be available to the Commis-

sion pursuant to the provisions of this
section.

(c) Special provisions with respect to
material associated persons subject to the
supervision of certain domestic regulators.
A broker or dealer shall be deemed to
be in compliance with the reporting re-
quirements of paragraph (a) of this sec-
tion with respect to a Material Associ-
ated Person if:

(1) Such Material Associated Person
is subject to examination by or the re-
porting requirements of a Federal
banking agency and the broker or deal-
er or such Material Associated Person
furnishes in accordance with paragraph
(a) of this section copies of reports
filed on Form FR Y–9C, Form FR Y–6,
Form FR Y–7, and Form FR 2068 by the
Material Associated Person with the
Federal banking agency pursuant to
section 5211 of the Revised Statutes,
section 9 of the Federal Reserve Act,
section 7(a) of the Federal Deposit In-
surance Act, section 10(b) of the Home
Owners’ Loan Act, or section 5 of the
Bank Holding Company Act of 1956; or

(2) If the Material Associated Person
is subject to the supervision of an in-
surance commissioner or other similar
official agency of a state; and

(i) In the case of a Material Associ-
ated Person organized as a public stock
company, the broker or dealer fur-
nishes in accordance with the provi-
sions of this section copies of the fil-
ings made by the insurance company
pursuant to sections 13 or 15 of the Act
and the Investment Company Act of
1940; or

(ii) In the case of Material Associated
Person organized as a mutual insur-
ance company or a non-public stock
company, the broker or dealer fur-
nishes in accordance with the provi-
sions of this section copies of the An-
nual and Quarterly Statements pre-
pared by the insurance company on
forms prescribed by the National Asso-
ciation of Insurance Commissioners.
The Annual Statement furnished to the
Commission pursuant to this section
shall include: The classification (dis-
tribution by state) section from the
schedule of real estate; distribution by
state, the interest overdue (more than
three months), in process of fore-
closure, and foreclosed properties
transferred to real estate during the
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year sections from the schedule of
mortgages; and the quality and matu-
rity distribution of all bonds at state-
ment values and by major types of
issues section from the schedule of
bonds and stocks. All other Schedules
and Exhibits to such Annual and Quar-
terly Statements shall be maintained
at the broker-dealer pursuant to the
provisions of § 240.17h–1T but not fur-
nished to the Commission.

(iii) In the event an insurance com-
pany organized as a stock or mutual
company is not required to prepare
Quarterly Statements, the broker or
dealer must file with the Commission a
Form 17–H in accordance with the pro-
visions of this section on a quarterly
basis.

(3) In the case of a Material Associ-
ated Person that is subject to the su-
pervision of the Commodity Futures
Trading Commission, the broker or
dealer furnishes in accordance with the
provisions of this section copies of the
reports filed by the Material Associ-
ated Person with the Commodity Fu-
tures Trading Commission on Forms 1
FR–FCM or 1 FR–IB.

(4) No broker or dealer shall be re-
quired to furnish to the Commission
any examination report of any Federal
banking agency or any supervisory rec-
ommendations or analyses contained
therein with respect to a Material As-
sociated Person that is subject to the
regulation of a Federal banking agen-
cy. All information received by the
Commission pursuant to this section
concerning a Material Associated Per-
son that is subject to examination by
or the reporting requirements of a Fed-
eral banking agency shall be deemed
confidential for the purposes of section
24(b) of the Act.

(5) The furnishing of any information
or documents by a broker or dealer
pursuant to this section shall not con-
stitute an admission for any purpose
that a Material Associated Person is
otherwise subject to the Act. Any doc-
uments or information furnished to the
Commission by a broker or dealer pur-
suant to this rule shall not be deemed
to be ‘‘filed’’ for the purposes of the li-
abilities set forth in section 18 of the
Act.

(d) Special provisions with respect to
material associated persons subject to the

supervision of a foreign financial regu-
latory authority. A broker or dealer
shall be deemed to be in compliance
with the reporting requirements of this
section with respect to a Material As-
sociated Person if such broker or deal-
er furnishes in accordance with the
provisions of this section copies of the
reports filed by such Material Associ-
ated Person with a Foreign Financial
Regulatory Authority. The broker or
dealer shall file a copy of the original
report and a copy translated into the
English language. For the purposes of
this section, the term Foreign Finan-
cial Regulatory Authority shall have
the meaning set forth in section
3(a)(51) of the Act.

(e) Confidentiality. All information
obtained by the Commission pursuant
to the provisions of this section from a
broker or dealer concerning a Material
Associated Person shall be deemed con-
fidential information for the purposes
of section 24(b) of the Act.

(f) Temporary implementation schedule.
Every broker or dealer subject to the
requirements of this section shall file
the information required by Items 1, 2
and 3 of Form 17–H by October 31, 1992.
Commencing December 31, 1992, the
provisions of this section shall apply in
their entirety.

[57 FR 32170, July 21, 1992]

§ 240.17Ab2–1 Registration of clearing
agencies.

(a) An application for registration or
for exemption from registration as a
clearing agency, as defined in section
3(a)(23) of the Act, or an amendment to
any such application shall be filed with
the Commission on Form CA–1, in ac-
cordance with the instructions thereto.

(b) Any applicant for registration or
for exemption from registration as a
clearing agency whose application is
filed with the Commission on or before
November 24, 1975, on and in accord-
ance with the instructions to Form
CA–1, with respect to the clearing
agency activities described in the ap-
plication shall, during the period from
December 1, 1975 until the Commission
grants registration, denies registration
or grants an exemption from registra-
tion, be exempt from the registration
provisions of section 17A(b) of the Act
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